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Sewer Project Update 
Frequently Asked Questions 

As of 03/01/16 
These FAQs will be updated and re-issued as/when additional information is made available 

 
 
1. What is the sewer project that is before the voters for the April 2, 2016 Annual 
Town Meeting? 
At the Town Meeting, voters will be asked to approve funding for one sewer project with 
two phases as well as to add the parcels to be sewered by the project into the Town Sewer 
District. The sewer project includes the following Needs Areas from the Comprehensive 
Wastewater Management Plan Update http://www.nantucket-ma.gov/259/Wastewater-
Action-Plan.  

 
Phase 1 - Nantucket Harbor Shimmo (formerly known as “Monomoy”)* 
Phase 2 - “Plus” parcels* (various areas that are within or directly abut the Town Sewer 
District that had been left out of the District in error at some point in time) (nothing to do 
with the “PLUS” department) 
*(See map attached on the last page of this Handout that details these geographic areas)   
 
There are two warrant articles relating to this project:  Article 18 seeks approval to borrow 
the funds needed to design and construct the project. Article 19 will require Town Meeting 
approval to add all of the properties in the above areas into the Town Sewer District. The 
Town Sewer District is the area served by the Surfside Wastewater Treatment Facility.  
 
NOTE:  Phase 1 above is called “Monomoy” in all previous documents, maps and reports 
and has been renamed “Nantucket Harbor Shimmo” to more accurately reflect the 
geographic area that it encompasses, which includes Brewster Road to the southwest to 
Gardner Road on the northeast and Kelley Road to the south across to Nantucket Harbor. 
 
2. How much is this project going to cost? 
The CWMP Update planning level costs are shown below.  These have been compared to 
current costs with reviews done through the most recent Engineering News Record (ENR) 
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index.  As the Town moves forward to design and construction, these costs will be further 
refined.  Final costs are determined when the project is complete and all bills are in. 
 
Nantucket Harbor Shimmo (Phase 1) 
 Design  $2,782,916 
 Construction $25,046,246 
 Total  $27,829,162 
 
“Plus” (Phase 2) 
 Design  $1,309,821 
 Construction $11,788,385 
 Total  $13,098,206 
 
Total both Phases combined: $40,927,368 
 
3. How is this project proposed to be paid? 
The Commonwealth of Massachusetts has a State Revolving Fund (SRF) Loan Program 
that provides a low (or zero percent) interest loan to Commonwealth municipalities for 
eligible water quality projects that are primarily for nutrient reduction. The sewer project 
on the 2016 Annual Town Meeting Warrant is a proposed nutrient removal project for 
Nantucket and Polpis Harbors as a solution to the “Total Maximum Daily Loads” 
(TMDLs) which have been issued in these locations and this qualifies the Town for the 
zero percent loan program. TMDL is a regulatory term in the U.S. Clean Water Act, 
describing a value of the maximum amount of a pollutant that a body of water can receive 
while still meeting water quality standards. All SRF loans cover the construction costs, but 
do not cover any design costs -- these must be paid by the Town. The Town has applied 
for and received approval of its application for SRF monies for the construction portion of 
the project on the Town Meeting Warrant. Eligible project costs would be funded through 
the SRF loan with loan payments up to 30 years. The non-eligible costs of design are paid 
by the Town. The capital cost recovery of all costs is proposed to be paid through a 
combination of betterment assessments and the general tax base (all taxpayers). 

 
Betterments would be assessed to all properties that will be “bettered” or directly benefit 
from the extension of municipal sewer. The Town is proposing to issue betterments under 
Massachusetts General Laws Chapters 80 and 83, which allow the Town to construct and 
maintain sewers for public health and convenience and assess the cost of such to those 
receiving the benefit. The Board of Selectmen and the Finance Committee at a joint 
meeting on February 29th, voted to recommend a “25-75” cost share, with the “bettered” 
properties to cover 25% of the cost and the general tax base to cover 75%. The general tax 
base share requires Town Meeting approval and approval by ballot question. 

 
4. What is a betterment? 
“A betterment or special assessment is a special property tax that is permitted where real 
property within a limited and determinable area receives a special benefit or advantage, 
other than the general advantage to the community, from the construction of a public 
improvement.” Definition from: “Massachusetts Department of Revenue Division of Local 
Services, Betterments and Special Assessments”. 
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In Nantucket’s case the public sewer proposed for the two areas listed above will be 
assessed upon the parcels, both developed and undeveloped. For these projects, the 
betterment assessment is proposed to be based on the Uniform Unit Method.  
 
Although General Laws c. 80 does not restrict the method of apportioning betterments for 
general betterments such as roadway improvements, Chapter 83 of the General Laws 
provides only two methods of apportioning betterments for sewer projects (G.L. c. 83, s. 15).  
The first method is the uniform unit method, where the Town establishes a sewer unit equal 
to a single family residence or a specific number of bedrooms in a dwelling unit. The total 
cost of the project to be paid by the users is then divided by the number of existing and 
potential sewer units to be served. By law, the Town is required to assess all existing and 
potential sewer units. For non-residential units, the number of sewer units for a particular use 
is determined on the basis of residential equivalents (Title 5 Flows).   

 
The second method of sewer assessments allowable under the General Laws is the so-called 
fixed uniform rate based on the frontage of such land on any way in which sewers are 
constructed, the area of such land within a fixed depth from such way, or a combination of 
both frontage and area. The fixed uniform rate is more likely to reflect the taxable value of 
the parcel, whereas the uniform unit method is based on the anticipated sewer use from each 
parcel.  Therefore, although the Town cannot apportion sewer betterments based directly on 
the assessed value of real property, the Town could apportion sewer betterments based on 
land area, for example. The practical difference between an apportionment on the basis of 
land value rather than land area appears to be inconsequential as the Finance Director has 
indicated that using either method does not appreciably change the amount or range of 
betterments for each property, except for a limited number of large parcels where the 
betterment actually increases if land area is used.   

 
Most municipalities use the uniform unit method for calculating betterments because such 
method more fairly allocates costs based on actual sewer use rather than on frontage or area 
(which roughly translates to land value) without regard to actual sewer use.  The frontage 
and/or area method can potentially result in a disproportionate betterment assessment for 
certain properties. 

 
5. Which Town body determines the percentage of project costs for a sewer project 
will paid by taxpayers and what percentage by the sewer users, and which body determines 
the method of assessment?  
Section 6 of the Nantucket Sewer Act (c. 396 of the Acts of 2008) states that Town Meeting 
determines the percentage of costs to be paid by the Town (the remaining percentage is paid 
by the sewer users). Although section 6 also says that the Town, acting through its Sewer 
Commissioners, “may avail itself of any or all methods permitted by the General Laws 
relative to assessments,” a different paragraph in the same section states that “at the same 
meeting at which town meeting determines that any portion of the cost is to be borne by the 
Town, it may by vote determine by which of such methods the remaining portion of said cost 
shall be provided for.”  

 
Town Meeting, therefore, must vote to establish the percentage of the total project cost to be 
paid by the taxpayer and may determine the method of assessment of betterments.  If the 
Town Meeting vote is silent on the method of assessment, then it is up to the Sewer 
Commissioners to determine the method. 
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6. What is the estimated betterment cost? 
The estimated betterment cost differs by project area (because of the cost difference per 
project). All single family 4-bedroom* residential units will be assigned 1 SEU. Those 
properties that have or could have a second residential dwelling unit will be assigned an 
additional .5 SEU.  
 
Nantucket Harbor Shimmo 
$20,300 - (primary residential dwelling = 1 SEU) 
$10,150 - (secondary residential dwelling = .5 SEU) 
Total estimated betterment in Nantucket Harbor Shimmo based on current zoning with 1.5 
SEU = $30,450 (numbers slightly rounded) 
 
Plus 
$11,800 - (primary residential dwelling = 1 SEU) 
$5,900 - (secondary residential dwelling = .5 SEU) 
Total estimated betterment in Plus based on current zoning with 1.5 SEU = $17,700 
(numbers slightly rounded) 
 
The final betterment cost will be determined after construction is completed (2018/19 for 
Nantucket Harbor Shimmo and 2020/21 for Plus) and will be based on actual documented 
project costs within 6 months of project completion. The final betterment value cannot 
exceed the value voted at the hearing at which estimated betterments are approved. 
Betterments are assessed against and run with the property and not against the individual. 
 
*the number of bedrooms upon which the SEU is based is subject to continuing 
discussion by the Board of Selectmen; however, the current betterment assessments 
are based on 4-bedrooms being the equivalent of a single family dwelling 
 
7. I own a property in one of the two areas proposed for sewer. What will this 
project cost me?  
In addition to a betterment the following fees would apply (these fees apply now, to 
anyone connecting to sewer): 
 

a. House connection – Includes costs of permitting and installing your house 
connection to the sewer pipe in the road (also includes decommissioning of your 
septic system; landscaping; property restoration) – estimated at up to $20,000 
depending on several factors including extent of landscaping, location of septic 
system. 

 
b. Sewer connection fee -- $500 - $2,000, the Town’s standard charge for a 
connection to the sewer line to cover administrative costs (actual fee depends on 
whether or not the property is located in a “Nitrogen Sensitive Area” – both the Plus 
parcels and the Nantucket Harbor Shimmo parcels are in Nitrogen Sensitive Areas 
and would be subject to the $500 connection fee (with connection mandated within 6 
months). 

 
c. Sewer User Fee - Annual cost of maintaining the Town sewer system 
currently this fee is approximately $1,200 per year. 
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d. Privilege Fee – A fee established as of April 24, 2005 intended to offset the 
costs of upgrades to the Surfside wastewater treatment facility made in 2005-2006 as 
a result of additional properties needing to be added to the capacity of the facility – 
current privilege fee is $6,322. 
 

8. I have a main house and a cottage on my property – do I have to pay two 
betterments? 
Yes. Each dwelling unit is subject to the betterment. It is currently proposed that the second 
dwelling is charged one-half of the Sewer Equivalent Unit (SEU) (as noted in Question 6, 
above). 
 
9. Is there any limit on the amount of a betterment that can be charged a particular 
property? 
Regardless of the method of assessment used, the amount of the betterment is limited to the 
actual increase in value to the parcel as a result of the sewer service.  The betterment must be 
reasonable and proportional and may not produce an assessment largely in excess of the 
increase in value to the parcel as a result of the improvement. A property owner may 
challenge the amount of betterment on the basis of the “reasonable and proportional” 
standard by first applying to the Sewer Commissioners for an abatement and potentially 
seeking review of the abatement decision in court.  
 
An assessment based on sewer units (uniform unit method) is more likely to be determined to 
be reasonable and proportional. 
 
10. How many dwelling units are there on the island and how many are currently 
connected to sewer? And, how many additional properties would be connected with this 
project? 
There are approximately 11,000 dwelling units on the island. Slightly more than half (5,825) 
are connected to sewer. There are a total of 620 connections – both actual and potential -- in 
both project areas (Nantucket Harbor Shimmo – 342; Plus – 278). 
 
11. Under the uniform unit method, what parcels of land must be assessed a 
betterment? 
G.L. c. 83, s. 15 expressly states that the Town must assess a betterment under the uniform 
unit method based on “all existing and potential sewer units to be served.” Potential units are 
“calculated on the basis of zoning then in effect. Existing and potential multifamily, 
commercial, industrial and semipublic uses shall be converted into sewer units on the basis of 
residential equivalents.” Therefore, the Town should conduct a zoning analysis on each 
vacant parcel of land and assess the number of sewer units based on the development 
potential under current zoning. This would include assessing a betterment for an existing 
dwelling unit and on potential secondary and/or tertiary dwelling units, which are allowed as 
of right under the Nantucket Zoning bylaw on any parcel.  In addition, all parcels, whether 
vacant or not, will undergo a zoning analysis to determine how many additional potential 
units could be added pursuant to a subdivision of the parcel or approval not required 
endorsement, as well as any by right uses under existing zoning, as part of the design 
process. For the purposes of the cost estimate for the project, assumptions included that every 
lot has the ability for a primary and a secondary dwelling; and, that an additional 105 new 
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connections (63 in Nantucket Harbor Shimmo and 42 in Plus) could be created under current 
zoning. 

 
The calculation of potential units should exclude any land which by reason of topography, 
wetlands, or other physical conditions would prevent the additional unit or units. 
 
12. Can the Town defer the payment of a betterment if the sewer unit is based on 
potential units under current zoning? 
Yes.  The Board of Sewer Commissioners has the discretion, pursuant to G.L. c. 83, s. 19, to 
“extend the time for the payment of such assessments upon land which is not built upon until 
it is built upon or for a fixed time; but interest at the rate of four per cent per annum shall be 
paid annually upon the assessment from the time it was made, and the assessment shall be 
paid within three months after such land is built upon or at the expiration of such fixed time.”  
The 4% percent interest collected each year can be used by the Town to pay the debt service 
on the bonds until such time as the betterment is paid in full. 
 
13. I live on a private road. Will the Town be taking my road and/or maintaining it 
once the sewer has been installed? 
The Town will require easements for the installation of sewer lines in private roads. We 
would hope to obtain the necessary easements voluntarily rather than have to acquire them 
through the eminent domain taking process. The Town does not intend to take any of the 
affected private roads; or, maintain them going forward. The Town will resurface the affected 
roads but will not change the type of road (for example, dirt roads will remain dirt, paved 
roads will remain paved – the Town will not pave any roads that are currently dirt as part of 
this project). 

 
14. What if I cannot afford to pay the betterment? Is there a program in place to help? 
There is a way to help defray the betterment costs to elderly property owners under Mass 
General Laws.  If the Town adopts Massachusetts General Law, Chapter 80, Section 13B 
(Article 17 on the 2016 Annual Town Meeting Warrant), then a deferral may be approved as 
long as the elderly homeowner has been approved for deferral with the Assessor under 
Massachusetts General Law Chapter 59, Section 5, forty-first A. 

 
15. What options are available to homeowners to pay betterments over a period of time 
and what interest rate is charged? 
G.L. 83, Sections 15C and 15D, which were enacted on January 16, 2016, allow 
municipalities to apportion betterment assessments over a 30 year period. Prior to this new 
law, the apportionment was limited to 20 years. Also, under the new law, the Town may 
apportion the principal and interest on betterment in equal payments. In addition, the new law 
allows the Town to charge interest on betterments at a rate up to 2% above the net rate of 
interest paid by the Town on the bonds issued for the project, without the requirement under 
the prior law that Town Meeting set the interest rate.  Both sections 15C and 15D are local 
acceptance statutes, and are included in the warrant for acceptance at the 2016 Annual Town 
Meeting under Article 16. 

  
Section 6 of Chapter 396 of the Acts of 2008 (the Nantucket Sewer Act) states that interest 
on betterments “shall be at the rate as may be established by the Nantucket sewer 
commission from time to time.” Accordingly, if Town Meeting accepts the new law, interest 
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on betterments will be up to 2% unless the Board of Sewer Commissioners establishes a 
different rate. 

 
16. For properties that will be assessed a betterment, is it possible to provide some form 
of a rebate or property tax exemption? 
No.  Real estate property taxes must be uniform (based solely on assessed value) unless the 
General Laws or a special act provide for a specific exemption or rebate. 

 
17.  Are properties mandated to connect to the sewer once it is operational? 
Local Board of Health Regulation 69.00 mandates that parcels located in defined nitrogen 
sensitive areas (Nantucket Harbor Watershed, Hummock Pond Watershed, Madaket Harbor 
Watershed), once sewer is operational and available for connection, must connect within 6 
months.  All other areas have 2 years to connect from the date of notification that the sewer is 
available. Properties failing to connect within the required timeframe are subject to a 
$100/day fine. Nantucket Harbor Shimmo and Plus are located within the Nantucket Harbor 
Watershed and are considered nitrogen sensitive areas. 

 
18. If I recently replaced or repaired my septic system, do I still have to connect when 
sewer becomes available, and pay a betterment? 
Yes; however, we have not yet started the design of the proposed sewer extensions, which 
will take upwards of a year and then construction is not planned to start with the first phase 
(Nantucket Harbor Shimmo) until 2017 and second phase (Plus) in 2019.  With construction 
expected to take about 2 years per phase sewer won’t be operational in the first phase until 
approximately 2019.  This affords any property owner who has already replaced a system at 
least 3-4 years of additional use.   

 
The cost of a new conventional septic system is estimated between $10,000 - $25,000 but 
varies based on site specific conditions. The cost of a new Innovative/Alternative (I/A) 
system is estimated between $30,000 - $70,000. The estimated life of septic systems is 
approximately 20 years (with proper maintenance). Once a septic user is connected to sewer 
the future costs of septic system replacement, repair or upgrade are eliminated.  

 
19. What forms of relief could the Town provide to a homeowner who is otherwise 
subject to a betterment assessment but who has recently installed a Title 5 compliant septic 
system? 
Board of Health local regulation (69.00) (referenced above) mandates connections to the 
Town’s sewer system once sewers become available to a particular property; however, the 
Board of Health may consider a variance request for a delayed connection to the sewer 
system on a case by case basis. Such a regulation would enable a property owner to avoid the 
payment of the sewer connection fee and the periodic sewer use charges for a period of time.  
A Board of Health regulation could not, however, delay the payment of a betterment, which 
must be assessed against all properties abutting a way in which the new sewer is installed 
regardless of whether the homeowner chooses to take advantage of any regulation that allows 
a delayed connection. Furthermore, it is doubtful that the Town could through either a bylaw 
or as part of the betterment policy established by the Board of Sewer Commissioners provide 
a reduced assessment  or deferral of all or a part of a betterment assessment to a property 
owner that has a newly installed septic system.  This is because c. 83 requires that all 
properties to be served by a new sewer must be treated equally in terms of paying a 
betterment assessment and such assessments must be proportional under either the uniform 
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unit or fixed uniform rate methodologies.  However, the Town could, through special 
legislation, establish a reduced betterment to be paid up front with a delayed payment of the 
second half of the assessment upon connection. 

 
20. Is there any way to find out what my betterment cost will be? 
An informational tool is available http://www.nantucket-
ma.gov/DocumentCenter/View/11542 for an individual homeowner to get a general idea 
of their betterment. Click on the link shown or type it in to your browser to access it. 
You must have Excel in order to access it. Final numbers remain subject to final 
project costs and the zoning and property analyses noted above. 

 
21. Are there any means to lower the betterment costs? 
There is no doubt that these costs are significant. The Town has worked diligently to research 
all possible avenues to arrive at a fair and equitable way to recover the capital costs for these 
substantial water quality improvements. First, the zero percent loan (versus even a low-
interest two percent loan) will save the Town millions of dollars over the life of these loans. 
Secondly, while there are several perspectives on “who should pay”, the problem is an 
Island-wide problem that affects all residents. The properties in the areas to be sewered are 
currently the major cause of nitrogen pollutants to the Island’s water resources. After much 
discussion, the Board of Selectmen and the Finance Committee have determined that the “25-
75 split” is the fairest way to pay for the project. Inclusion in the state’s zero percent loan 
program will save the Town and the taxpayers and those who will be assessed betterments, 
millions of dollars over the course of the payback period (estimated savings approximately 
$13,500,000.) The zero percent loan program is not a permanent program – it is currently 
authorized by the state through 2019. After that, it is not known whether or not it will be 
reauthorized – which is another reason why the sewer projects need to be funded sooner 
rather than later. 
 
22. Are there any categories of land that are not subject to betterment assessments? 
Any land held by a governmental entity is not subject to a betterment assessment.  
Accordingly, parcels of land owned by the Town of Nantucket, the Nantucket Land Bank 
Commission, or the state and federal government are not subject to assessment. Any parcels 
that are privately owned are subject to assessment, including land owned by private non-
profit corporations.  This would, for example, include land owned by the Nantucket Land 
Council which is a private non-profit corporation. The Board of Sewer Commissioners could 
adopt a policy, however, which  provides that land that is subject to a valid and enforceable 
perpetual restriction on development, meeting the requirements of G.L. c. 184, §§31 through 
33, is not subject to assessment.  In addition, the Board could adopt a policy that allows 
homeowners that have a potential secondary unit on their property to avoid the payment of a 
betterment assessment for the second unit by providing a development restriction to be held 
by the Town. 
 
23. How were the Needs Areas for sewer extension determined? 
The areas (called “Needs Areas”) recommended for sewer extension are from the Town’s 
Comprehensive Wastewater Management Plan (CWMP) Update Report completed in 
2014.  Nantucket began its Comprehensive Wastewater Management Planning (CWMP) in 
2000.  The initial CWMP was completed in 2004 and included a Town-wide wastewater 
management plan that identified areas of the Island that were not long-term sustainable with 
on-site wastewater (septic) systems.  Criteria reviewed at that time concluded that data 

8 
 

http://www.nantucket-ma.gov/DocumentCenter/View/11542
http://www.nantucket-ma.gov/DocumentCenter/View/11542


contained in Board of Health records for Title 5 failures, major repairs, multiple system 
pumping, soils and groundwater conditions and potential impacts of on-site systems to 
environmental resources, showed multiple areas needed to eliminate septic systems as the 
primary wastewater systems.  When we began the CWMP in 2000, there was no knowledge 
of the issues that would be encountered in future years due to nitrogen enrichment to the 
water resources.  The 2004 CWMP recommendations were made based on the criteria 
described above. The Commonwealth of Massachusetts then introduced the Massachusetts 
Estuaries Program (“MEP”), which examined nitrogen pollution in 89 estuaries (harbors, 
ponds, creeks, embayments) in southeastern Massachusetts, the Cape and Islands from 
various sources. Nantucket alone had six areas studied in the MEP including: 1) Nantucket 
Harbor; 2) Polpis Harbor; 3) Sesachacha Pond; 4) Madaket Harbor; 5) Long Pond; and 6) 
Hummock Pond.   

 
Nantucket’s MEP reports have identified nitrogen as the largest contributor of pollution to 
the water resources examined in the MEP reports. Once the MEP reports were complete on 
Island, the state mandated that Nantucket update its 2004 CWMP to include solutions to the 
nitrogen pollution in the areas identified in the MEP reports.  The Clean Water Act, both 
federal and state versions, mandates that the polluting of the waters of the Commonwealth, 
be eliminated and/or reduced. The standard which the state has established to measure 
nitrogen loads is through the issuance of a Total Maximum Daily Load (TMDL), which is a 
regulatory term in the U.S. Clean Water Act, describing a value of the maximum amount of a 
pollutant that a body of water can receive while still meeting water quality standards.  The 
state has issued TMDLs for Nantucket Harbor, Polpis Harbor, Sesachacha Pond, Madaket 
Harbor/Long Pond and one is pending in Hummock Pond.  In 2012, we initiated an update to 
the CWMP.  The Update, as required, provides a long-term solution to reduce nitrogen 
pollution to our water resources in order to meet the established TMDLs and was completed 
and approved by the state in 2014. The CWMP Update provides recommendations to meet 
the state mandate (TMDL) with a 20-year plan.    The articles on 2016 Annual Town 
Meeting are among the initial steps in implementing these recommendations.  The MEP 
Reports and TMDLs can be reviewed on the Town’s website at http://www.nantucket-
ma.gov/132/Water-Quality-Initiative.  
 
24.  Is there a priority as to how the Needs Areas are sewered? 
There are multiple reasons why one Needs Area is proposed for sewer before another.  
One is based on actual “need” and where the area is located and its contribution to the 
nutrient pollution.  Nantucket Harbor Shimmo is located directly on Nantucket Harbor 
and is shown to have a large impact on the pollution to the Harbor. The MEP studies 
examined the septic system contribution to the pollution and based on the science and 
studies, removing the septic systems from this area, in coordination with other efforts 
such as the Jetties reconstruction, fertilizer reduction and managing stormwater runoff -- 
will all reduce the nitrogen pollution to the Harbor and work together to meet the 
TMDL.  The Plus area is tributary to the Nantucket Harbor Watershed and again, is a direct 
influence to the nitrogen pollution.  The priority of sewering these areas is directed toward 
meeting the TMDLs issued for Nantucket Harbor. 

 
Other reasons for setting priorities are more technical.  For example, in the Somerset and 
Madaket/Warren’s Landing Needs Areas, the sewer infrastructure needed in order to 
travel to the Surfside WWTF is located within the Somerset Needs Area.  The Somerset 
Needs Area is located partially within a MEP area, but on its own would be prioritized 
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below that of Madaket/Warren’s Landing criteria-wise, however, it makes technical 
sense to sewer Somerset as a priority as it will provide the necessary physical 
infrastructure transmission for Madaket/Warren’s Landing. 

 
There are also funding priorities and how the Town qualifies for the zero percent state 
loan that will change priorities.  Phasing several areas together, as was done with the 
project before 2016 Annual Town Meeting.  One area itself did not meet the state 
requirements for the state loan, but phasing two together helped meet the requirements. 

 
There are many reasons to set priorities with some more evident than others. 

 
25. Will sewers allow for increased development in the designated areas? 
There is a certain amount of new growth that may happen as a result of sewers, but the 
Town addressed many of these concerns with revised zoning in recent years.  Projected 
flows to the Surfside Wastewater Treatment Facility are based on a complete buildout of 
all the Needs Areas tributary to Surfside. The availability of sewer will not allow more 
development that zoning allows. 
  
26.  Instead of sewering, why can’t septic users switch to tight tanks? 
Tight tank usage is governed by the Massachusetts Title 5, at 310 CMR 15.000, 
specifically at 15.260.Tight tanks are similar to septic tanks, except that they have no outlet 
and must be pumped out at regular, frequent intervals. Title 5 strongly discourages the use of 
tight tanks, but they are allowed in situations where an existing system has failed and there is 
no other feasible alternative. Tight tanks are not allowed for new construction or increases in 
design flow.  According to the Regulation at 15.260, “Approval of a tight tank may be 
granted only to eliminate a failed on-site system when no other feasible alternative to 
upgrade the system in accordance with 310 CMR 15.201 through15.293 exists”. 

 
The Town worked with MassDEP in establishing areas where no feasible alternative exists 
and those areas where tight tanks are allowed are clearly defined in Local Regulation 49.00, 
Madaket Tight Tank Policy.  A tight tank is considered a “last resort”.  There are but a few of 
these areas on Island. The Board of Health is the local jurisdiction, with MassDEP approval. 
 
27.  Are there other means to meet the TMDLs that could allow the Town to delay 
or not proceed with the sewer projects? 
No. These projects are not optional. Other means to reduce the TMDLs will not be 
enough. Other means include:  fertilizer reduction -- landscapers and property owners 
must significantly reduce the use of fertilizers but even so nitrogen from septic systems 
must also be removed/reduced; rehabilitation of the Jetties (this may increase tidal 
flow/currents in Nantucket Harbor but models show that it is not enough on its own to 
have a substantial impact), stormwater management – some projects have been 
completed, one is in progress, more are planned but again, this is only one component to 
a whole approach. Other options which have been explored include tight tanks (see 
above) and package treatment plants (small wastewater treatment systems that treat the 
wastewater of a small area of properties). Package plants are not viable because there is 
not enough room to fit them into any one area. While they are small, treating flows of 
15,000 gallons per day and up, they would require land, infrastructure and maintenance. 
The Town of Falmouth is currently operating a pilot program for a new method of 
nitrogen removal in a certain area with certain soil and topography characteristics – 
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many towns, including us, are monitoring the program with interest; however, it will 
take a number of years for the technology to be proven, accepted, and permittable. We 
do not have that time to wait. 
 
If the Town does not take action that will bring its TMDLs into compliance, we can 
expect the state to mandate changes – on the state’s schedule; and, without the benefit of 
zero percent loans. The Town must take action on its own, beginning now. Clean water 
is essential to the Island’s economy and quality of life. 
 
Additionally, the zero percent loan program currently expires in 2019. Any delays in this 
project could result in loss of the zero percent loan which would add millions of dollars 
(estimated $13,500,000) to the project cost.  
 
29. How many more projects are there and where are they? 
The complete list of projects is contained in the CWMP Update. The next likely projects 
are Somerset and Madaket/Warren’s Landing Needs Areas – there has been discussion 
about putting those projects forward at a fall 2016 special town meeting. 
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Phase 2  

PRIORITY AREAS PROPOSED FOR SEWER 
ON APRIL 2, 2016 TOWN MEETING 
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